Information Systems Laboratories, Inc.

RFView™ High-Fidelity Modelling & Simulation
END USER LICENSE AGREEMENT FOR PERSONAL COMPUTERS
RFView™, a high-fidelity modelling and simulation tool, is an electromagnetic physics solver that
uses publicly available Digital Elevation Maps (DEMs) along with standard physics-based ray
tracing and propagation to produce simulated radar returns. It employs well-known and accepted
principles of physics to calculate those returns. The simulation environment is built on ISL’s
industry-leading RF phenomenology engine. Uses of the model include system analysis, test
planning, high-fidelity synthetic data generation, signal processing algorithm development,
training, strategy development, and conduct-of-operations assessment. The model provides
characterization of target returns, direct path signal, ground scattered signal (clutter for radar),
direct path signals from interferers, and ground scattered interference signals (hot clutter, splatter,
or terrain-scattered interference).
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PLEASE READ THIS END USER LICENCE AGREEMENT CAREFULLY:
1.0

Acceptance of Terms. This ISL End-User License Agreement ("EULA") is a legal
agreement between you (either as an individual or as a single entity (“you,” “your”)) and
Information Systems Laboratories, Inc. (ISL), a Delaware corporation. This EULA governs
all software (Software) and any upgrades, updates, patches, hotfixes, modules, routines,
feature enhancements, and additional versions of the Software that replace or supplement
the original Software (collectively “Updates”), and any copies of the Software or Updates,
and their associated media, printed materials, online or electronic documentation, download
sites, notices, and quotes (collectively “Documentation”), distributed by or on behalf of ISL.
This EULA does not entitle you to any Updates at any time in the future, and the availability
of, access to, and delivery of any Updates may be subject to a separate agreement, including
a separate subscription agreement.
1.1.

ISL may provide you with upgrades or updates to this Software even though it is not
required to do so. This EULA will govern any upgrades or updates provided by ISL
that replace, supplement, or both the original Software, unless such an upgrade is
accompanied by a separate EULA, in which case, the terms of that EULA will
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govern. If you elect not to install an upgrade or update provided by ISL, you
understand that you could cause the Software to become unusable or unstable.
1.2.

2.0

By expressly accepting these terms or by downloading, installing, activating,
otherwise using the Software, or any combination of the foregoing, you agree that
you have read this EULA and that you agree to comply with and are bound by the
terms and conditions of this EULA and all applicable laws and regulations. You may
not download, install, activate, otherwise use the Software, or any combination of
the foregoing, in the event that you do not agree to be bound by the terms and
conditions of this EULA, and you must promptly return the Software to ISL. You
acknowledge that you have the appropriate authority to accept these terms and
conditions on behalf of any entity upon whose behalf you are acting.

License. Subject to the payment of the applicable fees for use of the Software, coupled with
compliance with the terms, conditions, and restrictions of this EULA (as a condition to the
grant below), ISL hereby grants you a limited, personal, nonexclusive, nontransferable, nonassignable license, without rights to sublicense, to install or have installed, display and use
the Software (in object code form only) solely for internal purposes, only on as many
personal computers and in such configurations as expressly permitted by ISL (e.g., as set
forth in the applicable ISL sales quote or invoice), or on one personal computer if no other
entitlement is specified.
2.1.

This EULA is applicable only to the use of the Software on personal computers.
Separate EULAs govern the use of the Software in a network environment or on
other shareable or multi-user devices.

3.0

Subscription Basis. The Software is licensed on a Subscription basis, and the fixed
Subscription Term, including the beginning and end date, will be listed on the ISL Invoice.
The Subscription start date will commence on the date that the Software is installed and
functional. The Subscription will end at the expiration of the Subscription Term, which is
one-year after the Software is installed and functional. The Subscription will not
automatically renew. For any Subscription, (i) new Subscriptions can be purchased at any
time, provided that such purchases are not for retroactive coverage; and (ii) upon your timely
renewal of a Subscription, the start date of your renewed Subscription Term will be the day
following the expiration of your current Subscription Term.

4.0

No Renewal Obligation. ISL shall not be obligated to renew or extend any License Term
or Subscription Term unless otherwise agreed to and signed in writing by ISL and by you.

5.0

License Limitations and Conditions. This license is conditioned upon ISL receiving your
timely payment of any fees or royalties applicable to the Software or to any hardware in
which the Software may be loaded. You may not copy the Software except for a reasonable
number of copies solely as needed for backup or archival purposes or as otherwise expressly
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permitted in Section 2 “License.” You may not allow concurrent use of more than the
maximum number of authorized devices with the Software. You may not modify or remove
any titles, trademarks or trade names, copyright notices, legends, or other proprietary notices
or markings on or in the Software. The rights granted herein are limited to ISL’s intellectual
property rights in the Software and do not include any other third party’s intellectual property
rights. ISL retains ownership of the Software itself and all related intellectual property rights
even though you may own the removable media, such as a CD, DVD, or USB drive, on
which it was supplied. You may use only the media appropriate for your personal computer
even though the Software may have been supplied on one or more types of removable media,
such as a CD, DVD, or USB drive. You may not use the removable media, such as a CD,
DVD, or USB drive, on another personal computer, device or network, or loan, rent, lease
or transfer them to another user except as expressly permitted by this EULA in Section 2
“License.”
6.0

Trademark, Service Marks, Other Software. You are not granted any rights to any ISL
trademarks or service marks. The use of any other software, including any software package
or file, whether licensed to you separately by ISL or by a third party, is subject to the terms
and conditions that come with or are associated with that software.

7.0

Rights Reserved. This Software is licensed; it is not sold. ISL retains all right, title, and
interest in and to the Software and in all related content, materials, copyrights, trade secrets,
patents, trademarks, derivative works and any other intellectual and industrial property and
proprietary rights, including moral rights, registrations, applications, renewals and
extensions of such rights (the "Works"), except for the license expressly granted in this
EULA. The rights in these Works are valid and protected in all forms, media, and
technologies existing now or hereafter developed and any use other than as expressly set
forth herein, including the reproduction, modification, distribution, transmission,
adaptations, translation, display, republication, or performance of the Works is prohibited.
ISL retains all rights not expressly granted herein.

8.0

Restrictions. Except as otherwise provided herein or expressly agreed by ISL, you may not,
and will not allow a third party, to do any of the following:
8.1.

Sell, lease, license, sublicense, assign, distribute or otherwise transfer or encumber
the Software by any means, including by lien, security interest, hypothecation or
otherwise, in whole or in part;

8.2.

Provide the Software to, make the Software available to, or permit the Software to
be used by, in whole or in part, any third party, including contractors, without ISL’s
prior written consent, unless such use by a third party is solely on your behalf, is
strictly in compliance with the terms and conditions of this EULA, and you are liable
for any breach of this EULA by such third party (a “Permitted Third Party”);
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8.3.

You may not, and will not, allow a Permitted Third Party to, use the Software in
excess of the number of licenses purchased from or expressly authorized by ISL in
Section 2 “License.”;

8.4.

Copy, reproduce, republish, upload, post, or transmit the Software in any way;

8.5.

Decompile, disassemble, reverse engineer, or otherwise attempt to derive source
code or underlying ideas, algorithms, structure or organization from the Software
program, in whole or in part;

8.6.

Attack or attempt to undermine the security, integrity, authentication, or intended
operation of the Software;

8.7.

Modify or create derivative works based upon the Software, unless expressly
authorized in writing to do by ISL;

8.8.

Use the Software on a service bureau, rental, or managed services basis, or permit
other individuals or entities to create Internet “links” to the Software or “frame” or
“mirror” the Software on any other server or wireless or Internet-based device;

8.9.

Use the Software to create a competitive offering or to create other software, products
or technologies; or

8.10.

Share or publish the results of any benchmarking of the Software without ISL’s prior
written consent.

Compliance. You will certify in writing, if ISL should so request, that all use of Software
is in compliance with the terms of this EULA, indicating the number of Software licenses
deployed at that time. You grant ISL, or an agent selected by ISL, the right to perform,
during normal business hours, a reasonable audit of your compliance with this EULA. You
agree to cooperate and provide ISL with all records reasonably related to your compliance
with this EULA. You shall bear the total cost of the audit, in addition to any other liabilities
you may have, in the event that the audit reveals a deficiency of (A) greater than two and
one-half percent (2.5%) for the RFView standalone version; (B) greater than five percent
(5%) for the RFView commercial subscription; (C) greater than (5%) for the RFView
government subscription; and greater than ten percent (10%) for the academic subscription.

10.0 Support and Subscription Services Not Included. ISL does not provide any maintenance
or support services under this EULA. Those maintenance and support services, if any, are
provided under separate agreements.
11.0 Termination. Without prejudice to any of its other rights, ISL may exercise its discretion
to terminate this EULA or your rights under it at any time if you fail to comply with its terms
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and conditions or if ISL does not receive timely payment for the licenses to the Software.
ISL shall not be required to provide any prior notice of such a termination.
11.1.

This EULA will terminate automatically if you fail to comply with any of its terms
or if the license term ends.

11.2.

ISL, moreover, may, in the exercise of its sole discretion, terminate any license to
the Software distributed for free, at any time.

11.3.

You may terminate this EULA at any time on written notice to ISL.

11.4.

Any termination of this EULA shall result in the automatic termination of all licenses
granted hereunder, and you must immediately cease use of the Software and return
or destroy the Software and all of its component parts in your possession, including
all component parts, the media and Documents, any prior versions, and this EULA.

11.5.

The parties recognize and agree that their obligations under Sections 5, 6, 7, 8, 9, 11,
12, 13, 14, 15, 16, 17, 19, 20, 21, 22, 23, 24, 25, 26 and 27 of this EULA, as well as
obligations for payment, shall survive the cancellation, termination, expiration, or
any combination of the foregoing, or the licenses granted hereunder or any
combination of the EULA and licenses granted hereunder. ISL will not have any
obligation upon the termination of this EULA to refund any portion of any license
fee.

12.0 Export, Import and Government Restrictions. The Software is subject to U.S. export
laws as well as the laws of the country where it is delivered or used. You agree to abide by
these laws. Under these laws, the Software may not be sold, leased or transferred to
embargoed countries, such as the currently listed nations of Cuba, Iran, North Korea, Sudan
and Syria, other restricted countries, restricted end-users, or for restricted end-uses. You
specifically agree that the Software will not be used for activities related to weapons of mass
destruction, including but not limited to, activities related to the design, development,
production or use of nuclear materials, nuclear facilities, or nuclear weapons, missiles or
support of missile projects, or chemical or biological weapons. You understand that certain
functionality of the Software may be subject to import or export restrictions in the event that
you transfer the Software from the country of delivery and you are responsible for complying
with applicable restrictions.
13.0 Federal Acquisition Regulations. The Software and Documentation are “commercial
items” as that term is defined at 48 C.F.R. § 2.101, consisting of “commercial computer
software” and “commercial computer software documentation” as those terms are used in
48 C.F.R. § 12.212. All U.S. Government end users acquire the Software and
Documentation only with those rights set forth herein, consistent with 48 C.F.R. § 12.212
and 48 C.F.R. §§ 27.7202-1 through 227.7202-4. The contractor and manufacturer is
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Information Systems Laboratories, Inc., 4225 Executive Square, Suite 570, La Jolla, CA
92037.
14.0

Limited Warranty. ISL makes the following exclusive and limited warranty:
14.1.

Right to Grant Licenses: ISL warrants that it has the right to grant licenses to the
Software.

14.2.

Functionality: ISL warrants that, upon delivery, the Software will function
substantially in accordance with the specifications set forth in the applicable ISLpublished user documentation for the Software.

14.3.

14.2.1.

ISL will use reasonable efforts at its San Diego, California, facility to
correct any Software that fails to function in accordance with the
Section 14.2 warranty; provided that you give ISL prompt written notice of
any failure to comply with that warranty within ninety (90) days of the
Software’s delivery date; and provided further that ISL is able to duplicate
the Section 14.2 warranty failure on hardware for which the Software is
intended to function.

14.2.2.

ISL may, at its option, refund all or a reasonable portion of your payments
for the Software in full satisfaction of all your claims relating to any failure
to function in accordance with the Section 14.2 warranty if, after the
exercise of reasonable efforts, ISL is unable to correct the Software.

14.2.3.

This exclusive and limited warranty applies only to the Software and
Updates made by ISL.

14.2.4.

This exclusive and limited warranty does not apply to any failure to function
in accordance with the Section 14.2 warranty caused by the use of any
combination of the Software or Updates, or both, with applications or other
products, computer equipment, goods, services, or other items.

14.2.5.

This exclusive and limited warranty does not apply to any failure to function
in accordance with the Section 14.2 warranty caused by the use of any
combination of the Software or Updates, or both, and operational
characteristics of the personal computer on which the Software is used or
any personal computer that does not meet the minimum system
requirements.

Infringement: ISL warrants that, to its best knowledge and belief, the Software does
not infringe any copyright arising under the laws of the United States.
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14.3.1.

This exclusive and limited warranty of non-infringement applies only to
Software and Updates made by ISL.

14.3.2.

This exclusive and limited warranty of non-infringement does not apply to
any infringement arising out of any use or combination of the Software or
Updates, or both, with applications or other products, computer equipment,
goods, services, or other items.

14.4.

Nothing in this Section shall expand on the Limitation of Liability set out in
Section 17 or the Indemnity set out in Section 23.

14.5.

The exclusive and limited warranties under this EULA may not be transferred and are
solely for the benefit of original purchaser and may be asserted only by the original
purchaser.

14.6.

THE EXCLUSIVE AND LIMITED WARRANTIES UNDER SECTION 14
EXTEND ONLY FOR NINETY (90) DAYS FROM THE DATE OF DELIVERY
OF THE SOFTWARE.

15.0 Warranty Disclaimer. EXCEPT FOR THE PRECEDING EXPRESS EXCLUSIVE AND
LIMITED WARRANTY IN SECTION 14, ISL MAKES NO REPRESENTATION OR
WARRANTY WITH REGARD TO ANY SOFTWARE.
15.1.

THE SOFTWARE IS PROVIDED TO YOU “AS IS.” ISL DOES NOT WARRANT
THAT THE SOFTWARE IS ERROR OR BUG FREE, OR THAT IT WILL
PERFORM OR FUNCTION AS INTENDED.

15.2.

ISL’S WARRANTIES AND YOUR REMEDIES SET FORTH IN SECTION 14,
COUPLED WITH THE MUTUAL LIMITATION OF LIABILITY IN SECTION 17
AND INDEMNITY OF SECTION 23, ARE EXCLUSIVE AND IN
SUBSTITUTION FOR, AND YOU HEREBY WAIVE, RELEASE, AND
DISCLAIM, ALL OTHER ISL WARRANTIES, OBLIGATIONS, AND
LIABILITIES AND ALL YOUR OTHER RIGHTS, REMEDIES, AND CLAIMS,
EXPRESS OR IMPLIED, ARISING BY LAW OR OTHERWISE, WITH RESPECT
TO ANY DEFECT, DEFICIENCY, OR NONCONFORMITY IN ANY
SOFTWARE OR OTHER ITEM FURNISHED BY OR ON BEHALF OF ISL,
INCLUDING, BUT NOT LIMITED TO, THE FOLLOWING:
15.2.1.
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PURPOSE, LOSS OF OR DAMAGE TO DATA, LACK OF VIRUSES OR
FREE FROM VIRUS OR MALWARE ATTACK, SECURITY,
PERFORMANCE, LACK OF NEGLIGENCE, WORKMANLIKE
EFFORT, QUIET ENJOYMENT, SYSTEMS INTEGRATION, AND
NON-INFRINGEMENT.
15.2.2.

ISL SPECIFICALLY DISCLAIMS ANY IMPLIED WARRANTY
ARISING FORM THE COURSE OF PERFORMANCE, COURSE OF
DEALING, USAGE OF TRADE; AND ANY OBLIGATION, LIABILITY
RIGHT, REMEDY, OR CLAIM, IN TORT (INCLUDING
NEGLIGENCE, WHETHER ACTIVE, PASSIVE, OR IMPUTED),
PRODUCT LIABILITY, STRICT LIABILITY, OR OTHER THEORY.

15.2.3.

ISL DOES NOT WARRANT THAT THE FUNCTIONS OF THE
SOFTWARE WILL MEET YOUR REQUIREMENTS; THAT
OPERATION OF THE SOFTWARE WILL BE UNINTERRUPTED OR
ERROR FREE; THAT DEFECTS IN THE SOFTWARE WILL BE
CORRECTED; OR THAT YOUR USE OF THE SOFTWARE AND
RELATED INFORMATION, PROGRAMS AND DOCUMENTATION
WILL GENERATE ACCURATE, RELIABLE, TIMELY RESULTS,
INFORMATION, MATERIAL OR DATA.
YOU ASSUME
RESPONSIBILITY FOR SELECTING THE SOFTWARE AND THE
RESULTS ACHIEVED.

16.0 Limitation of Liability. EACH PARTY'S ENTIRE AGGREGATE LIABILITY TO THE
OTHER PARTY FOR CLAIMS UNDER OR RELATED TO THE SOFTWARE, THE
SUBJECT-MATTER OF THIS EULA, OR BOTH SHALL NOT EXCEED THE TOTAL
PAYMENTS PAID OR PAYABLE BY YOU TO ISL FOR THE SOFTWARE IN THE
TWELVE (12) MONTHS PRIOR TO THE CLAIM.
16.1.

NEITHER PARTY WILL BE LIABLE FOR ANY INCIDENTAL, INDIRECT,
PUNITIVE, SPECIAL, OR CONSEQUENTIAL DAMAGES, EVEN IF THE
DAMAGES WERE FORESEEABLE OR A PARTY HAS BEEN ADVISED OF
THE POSSIBILITY OF THOSE DAMAGES. THIS LIMITATION OF LIABILITY
APPLIES TO ANY CLAIM ARISING OUT OF OR IN CONNECTION WITH THIS
EULA UNDER ANY THEORY OF LIABILITY, WHETHER CONTRACT, TORT
(INCLUDING NEGLIGENCE), EQUITY, STATUTE OR OTHERWISE.
NOTHING IN THIS EULA LIMITS OR EXCLUDES ANY LIABILITY THAT
CANNOT BE LIMITED OR EXCLUDED UNDER APPLICABLE LAW.

16.2.

NEITHER PARTY WILL BE LIABLE FOR LOST OR CORRUPTED DATA OR
SOFTWARE; LOSS OF USE OF SYSTEM(S) OR NETWORK(S), OR THE
RECOVERY OF THAT DATA, OR SYSTEMS(S) OR NETWORK(S).
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16.3.

NEITHER PARTY WILL BE LIABLE FOR LOSS OF BUSINESS
OPPORTUNITY, BUSINESS INTERRUPTION OR DOWNTIME; LOSS OF
GOODWILL OR REPUTATION.

16.4.

NEITHER PARTY WILL BE LIABLE FOR SOFTWARE NOT BEING
AVAILABLE FOR USE OR THE PROCUREMENT OF SUBSTITUTE
SOFTWARE OR GOODS.

16.5.

The parties specifically agree that any limitation on liability herein will be
automatically modified when prohibited by an applicable law, but only to the extent
required to make the limitation compliant with that law while also preserving as much
of the EULA’s intent of limiting as much of the Parties liability as feasible under the
applicable law.

17.0 Evaluation Licenses. This EULA does not license the use of the Software for evaluation
purposes (“Evaluation Software”), except to the extent these terms may be incorporated by
the separate license terms and conditions accompanying that Evaluation Software.
Evaluation Software is otherwise licensed without a separate agreement “As-Is” and without
support or warranty of any kind, expressed or implied. ISL does not assume any liability
arising from any use of the Evaluation Software. You may not publish any results of
benchmark tests run on the Evaluation Software without first obtaining written approval
from ISL. You authorize ISL to use any feedback or ideas you provide ISL in connection
with your use of the Evaluation Software.
18.0 Hosted and Internet-Accessible Software. The Software is also remotely hosted or
accessible to you through the Internet (“Hosted Software”) and the terms of use of that
Hosted Software and associated services is subject to a separate license and subscription
agreement.
19.0 High-Risk Disclaimer and Excluded Data. The Software is not designed or intended for
high-risk applications, for use as online control systems or use in hazardous environments
requiring fail-safe performance, such as in the operation of weapons systems or in any other
device or system in which function or malfunction of the software could result in death,
personal injury or physical or environmental damage. Any such use or application by you
is outside the scope of this license and you are not authorized to use the Software in any such
application.
19.1.

You acknowledge that the Software provided under this EULA is not designed with
security and access management for the processing, storage, or both of the following
categories of data:
(A)
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(B)

Data controlled under the International Traffic in Arms Regulations
(“ITAR”); and

(C)

Personally identifiable information that is subject to heightened security
requirements as a result of your internal policies or practices or by law.

The data set out in §§19.1(A)-(C) is collectively known as “Excluded Data,” and you
hereby agree that you are solely responsible for:
(A)

Reviewing data that the Software will process to ensure that it does not
contain Excluded Data; and

(B)

Ensuring that acceptable compensatory measures are undertaken if it does
contain Excluded Data.

20.0 Right to Preliminary and Injunctive Relief. You agree that money damages would be an
inadequate remedy for ISL in the event of a breach or threatened breach by you. You
accordingly agree that in the event of a breach or threatened breach of any provision in this
EULA ISL shall be entitled to preliminary or injunctive relief, including an order prohibiting
you from taking actions in breach of such provisions, without the need for posting bond, and
to specific performance, whichever may be appropriate to preserve all of ISL’s rights. This
preliminary, injunctive, and specific performance relief shall be in addition to any other
remedies to which ISL may be entitled. All rights and remedies afforded ISL by law shall
be cumulative and not exclusive.
21.0 Choice of Law. This EULA and any claims under any theory of liability in any way related
to this EULA or any relationships contemplated herein shall be governed and construed in
accord with the laws of the State of Delaware, United States of America, without regard to
its principles governing the conflicts of law, and not taking into account the United Nations
Convention on the International Sale of Goods. The parties agree that the provisions of the
Uniform Computer Information Transactions Act (“UCITA”), as it may have been or
hereafter may be in effect in any jurisdiction, shall not apply to this EULA, and the parties
waive any and all rights they may have under any laws(s) adopting UCITA in any form.
22.0 Dispute Resolution and Binding Individual Arbitration. Any claim, dispute, or
controversy—whether in contract, tort, or otherwise and whether preexisting, present, or
future, and including statutory, common law, intentional tort, and equitable claims—of
greater than or equal to four hundred thousand dollars and no cents ($400,000.00) between
you and ISL arising out of or in connection with this EULA, or the breach, termination or
validity thereof shall be resolved exclusively and finally by binding individual arbitration.
22.1.

Arbitration will be administered by the American Arbitration Association (AAA), or
JAMS if the EULA was entered into in the United States, Mexico, Central America,
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or South America; by ADR Chambers pursuant to the general ADR Chambers Rules
for Arbitration if the EULA was entered into in Canada; and by the International
Chamber of Commerce (“ICC”) if the EULA was entered into outside the United
States, Canada, Mexico, Central America, or South America.
22.2.

All arbitrations shall be conducted in the English language and all documents shall
be written in the English language. The place of arbitration shall be San Diego,
California, United States, or Wilmington, Delaware, United States.

22.3.

The arbitration panel shall be empowered to grant whatever relief would be available
in court, including without limitation preliminary relief, injunctive relief and specific
performance. Any award of the arbitration panel shall be final and binding
immediately when rendered, and judgment on the award may be entered in any court
of competent jurisdiction.

22.4.

Neither you nor ISL shall be entitled to join, consolidate, or include any claims
belonging to or alleged or arising from, by, or on behalf of any third party to an
arbitration brought hereunder, or arbitrate any claim as a class action, class
representative, class member, or in a private attorney general capacity. The
individual (non-class) nature of this dispute resolution provision goes to the essence
of the parties' dispute resolution agreement, and if found unenforceable, the entire
arbitration and dispute resolution provision shall be void.

22.5.

Notwithstanding the foregoing, ISL may apply to any relevant government agency
or any court of competent jurisdiction to preserve its rights under this EULA and to
obtain any injunctive or preliminary relief, or any award of specific performance, to
which it may be entitled, either against you or against a non-party; provided,
however, that no such administrative or judicial authority shall have the right or
power to render a judgment or award (or to enjoin the rendering of an arbitral award)
for damages that may be due to or from either party under this EULA, which right
and power shall be reserved exclusively to an arbitration panel proceeding in
accordance herewith.

23.0 Indemnity.
23.1.

Your indemnification obligations: You will unconditionally indemnify and defend
ISL, it officers, directors, employees, contractors, and agents (each an ISL
Indemnified Party) against any and all claims, losses, damages, liens, liabilities, costs
and expenses (including court costs and reasonable attorney fees) that an ISL
Indemnified Party incurs as a result of or in connection with or asserted by anyone
arising out of or in connection with:
(A)
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(i)

Your failure to obtain any consent, authorization or license required
for ISL’s use of data, software, materials, systems, networks or other
technology provided by you under this EULA;

(ii)

Your use of the Software in a manner not expressly permitted by
this EULA;

(iii)

ISL’s compliance with any technology, designs, instructions or
requirements provided by you or a third party on your behalf;

(iv)

Any claims, costs, damages and liabilities whatsoever asserted your
subcontractors or agents; or

(v)

Any violation by you of applicable laws; and

Any reasonable costs and attorneys’ fees required for ISL to respond to a
subpoena, court order or other official government inquiry regarding your
use of the Software.

ISL indemnification obligations:
(A)

ISL will indemnify you and, at ISL’s election, defend you against a thirdparty claim asserted against you in a suit or action if the claim is for direct
patent infringement, for direct copyright infringement, or for ISL’s trade
secret misappropriation, and the claim is asserted against the Software alone
and not in combination with anything else, or solely a combination of ISL
products.

(B)

Exclusions: Notwithstanding anything to the contrary in this EULA, ISL
will not indemnify or defend you for claims asserted, in whole or in part,
against:
(i)

Technology designs or requirements that you gave to ISL;

(ii)

Modifications or programming to Software that were made by
anyone other than ISL; or

(iii)

The Software’s alleged implementation of some or all of a standard
created by a government sponsored group, an industry sponsored
group, or any similar group or entity that creates technology
specifications to be used by others, such as IEEE or HTML.

Indemnification procedure: The indemnified party (Indemnitee) will:
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(A)

Provide prompt written notice to the indemnifying party (Indemnitor) of the
claim (provided that the failure to provide timely notice that prejudices the
Indemnitor will relieve the Indemnitor of its obligations under this section
to the extent the Indemnitor has been prejudiced and the failure to provide
timely notice will relieve the Indemnitor of any obligation to reimburse the
Indemnitee for its attorney’s fees incurred prior to notification);

(B)

Reasonably cooperate in connection with the defense or settlement of the
claim; and

(C)

Give the Indemnitor sole control over the defense and settlement of the
claim, provided that any settlement of a claim will not include a specific
performance obligation or admission of liability by the Indemnitee.

23.4.

ISL Remedy Election: Should the Software or any portion thereof become, or in
ISL's opinion be likely to become, the subject of a claim of infringement, ISL may,
as your sole and exclusive remedy, elect to do any of the following: (a) Obtain the
right for you to use the Software; (b) Replace or modify the offending Software so
that it becomes non-infringing; or (c) Reclaim the Software from you and grant you
a credit in accord with Section 17, less a reasonable sum for depreciation.

23.5.

Personal and exclusive indemnity: The foregoing indemnities are personal to the
Parties and may not be transferred to anyone. This section states the Parties’ entire
indemnification obligations, and your exclusive remedy claims involving Intellectual
Property Rights.

24.0 No Assignment. You may not assign or transfer your interests, rights or obligations under
this EULA, in whole or in part, whether voluntarily, by contract, or by merger, whether you
are the surviving or disappearing entity, stock or asset sale, consolidation, dissolution,
through government action or order, or otherwise. Any attempt to assign this EULA without
prior written consent from an authorized officer of ISL shall be null and void.
24.1.

You have the limited right to transfer the Software on a permanent basis among the
internal divisions, departments, groups, or branches of your corporation, limited
liability corporation, partnership, sole proprietorship, or government agency,
provided that:
(A)

The party to whom the Software is to be transferred receives a copy of this
EULA and other applicable Documents and agrees to be bound by their
terms and conditions;

(B)

ISL is informed of the transfer and of the organization’s name and address;
name of the natural person within organization serving as the point-of-
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contact; and the point-of-contact’s physical and mail address, phone
number, and electronic mail (e-mail) address;

24.2.

(C)

You erase or destroy all copies of the Software formerly residing on the
transferor personal computer or computers;

(D)

You at all times comply with all applicable export control laws and
regulations; and

(E)

The terms of this EULA specifically apply to any transferee.

Nothing herein shall authorize any transfer of the Software to or among subsidiaries
without prior written consent from an authorized officer of ISL.

25.0 General Provisions.
25.1.

No Waiver: No waiver of breach or failure to exercise any option, right, or privilege
under the terms of this EULA on any occasion by ISL shall be construed to be a
waiver of a subsequent breach or right to exercise any option, right, or privilege.

25.2.

Headings and Section Numbering for Convenience Only: The headings and section
numbering contained in this EULA are for the convenience of the parties and shall
not be interpreted to limit or otherwise affect the provisions of this EULA.

26.0 Entire Agreement. This EULA constitutes the entire agreement between the parties with
respect to the license of the Software and supersedes any conflicting or additional terms
contained in any purchase order or elsewhere, all of which terms are excluded, unless the
terms of this EULA have been expressly amended in a written and signed agreement or as
expressly stated otherwise in a separate signed agreement.
26.1.

You acknowledge that you have read this EULA, that you understand it, that you
agree to be bound by its terms, and that this is the complete and exclusive statement
of the agreement between you and ISL regarding the Software.

27.0 Void, Invalid, or Unenforceable. Any provision of this EULA found to be void, invalid,
or unenforceable under applicable law will be changed and interpreted to accomplish the
objectives of that provision to the greatest extent possible under applicable law, and the
remaining provisions, including other valid parts within the effected term, will continue in
full force and effect.
28.0 Third Party Data Files. The Software may contain third party data files for the purpose of
providing and running examples or demonstrations. ISL does not own and makes no claims
and provides no warranties, either express or implied, with respect to those third party data
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files. All of the provisions of §§ 1, 10, 11, 12, 13, 14, 15, 16, 17, 21, 22, 23, 25, 26, 27, and
28 are hereby incorporated into this paragraph by reference. Sections 15 and 24 do not apply
to any third party data files.
28.1.

The third party data files included in this version of the Software is information that
was created by the U.S. Geological Survey (USGS) and it resides in the Public
Domain:
(A)

Digital Terrain Elevation data set: U.S. Geological Survey

(B)

Digital Elevation Map data set: U.S. Geological Survey

(C)

Land Use—Land Cover data set: U.S. Geological Survey

(D)

Visit the USGS at https://usgs.gov for more information.

29.0 Configuration Control. The following configuration controls for RFView™, Version 2.0,
affect the structure of this EULA:
29.1.

The Software includes, employs, and interfaces with no open-source or third-party
software; and

29.2.

The Software includes no developer tools.
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30.0 EULA Revision History.
EULA Revision History
ISL Document & Revision No.

Rev. Date

Action

Short Description

2017-06-06-Rev-1.0—RFViewEULA

2017-06-06

New Document

New end user license agreement
(EULA).

2019-03-14-Rev-1.1—RFViewEULA

2019-03-14

Major Change

Complete revision of EULA to
all sections.

2019-12-05-Rev-1.2—RFViewEULA

2019-12-05

Major Change

Elimination of transfer
provision; expansion of
warranty; alteration of
indemnity, limitation of
liability, and limitation of
warranty; addition of
administrative sections, such as
revision log.
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